CIL Representative Report

December 07, 2022

The Center Directors of all 10 Centers for Independent Living in Indiana are in complete
agreement with the list of issues raised below. Given the urgency and criticality of the
issues raised the CIL Directors have waived any individual center reports.

Tammy Themel—accessABILITY Center for Independent Living
Rebecca Anderson—ATTIC

Teresa Torres—Everybody Counts

Teresa Torres—Everybody Counts North

Beth Quarles--Future Choices, Inc

Jim McCormick--The Independent Living Center of Eastern Indiana

John Guingrich—The League

Teresa Reynolds—Southern Indiana Center for Independent Living

Amy Browning-Varble—Southeastern Indiana Independent Living Center

Dee Dodd—The Wabash Independent Living & Learning Center

In accordance with federal regulations, Indiana’s Independent Living Network consists
of Centers for Independent Living (CILs), the Statewide Independent Living Council
(SILC) and the selected Designated State Entity (in our state, FSSA’s Bureau of
Rehabilitation Services).

The primary responsibilities of Statewide Independent Living Councils are to create and
support a network of Centers for Independent Living and to work with those Centers to
develop, implement, monitor, and review a strategic Statewide Plan for Independent
Living that identifies specific goals to maximize independence for the state’s disability
community.

Over an extended period of time, each of Indiana’s 10 CIL have individually and
collectively experienced significant challenges and identified serious concerns about
INSILC and its failure to meet its responsibilities to the IL Network and, more
importantly, to the state’s disability community. Today, all 10 CILs come to you
collectively with concerns.

After many years of distrust created by misinformation and institutionalized behaviors,
Indiana’s ClLs have made tremendous strides toward working as the cohesive alliance
we should have been all along. We have come to recognize that the benefits of true
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collaboration are absolutely worth the difficult struggles that result from openly
confronting and addressing differences of opinion.

After sharing our experiences, knowledge, and research, each of Indiana’s 10 ClLs
believes that it is absolutely essential that in order for our state to have an effective
Independent Living Network, the Statewide Independent Living Council (INSILC) must:

e Understand, embrace, and exemplify the IL philosophy of consumer control
e Always operate with full transparency and unbiased integrity

e Foster unity and collaboration, not distrust and discord

¢ Adequately engage with members of the state’s disability community

e Ensure the collective identification of appropriate SPIL goals

e Guarantee an adequate evaluation of SPIL progress

It is our collective position that only by meeting these commitments can INSILC provide
the leadership necessary to bring about a shared vision among all members of the
Independent Living Network, resulting in the development of a State Plan for
Independent Living that positively impacts members of the state’s disability community.

Indiana’s Centers for Independent Living are absolutely committed to contributing to the
development of an effective IL Network. The following is a partial list of recent actions
and inactions which need immediate attention.

Indiana Statewide Independent Living Council Issues: contains some—not all—of the issues
with INSILC shared by all 10 Centers for Independent Living in Indiana.

1. Lack of regular meetings.

a) Failure to meet on a regular basis is problematic on many levels, for example:

i) The lack of regular meetings has resulted in unilateral control of contract approvals,
funding approvals, programming approvals, etc., without any oversight from council
members. This includes the hiring of an attorney for purposes unknown to the
Council.

ii) On-going failure to interact with the public.

iii) Failure to review the SPIL.

b) Last full INSILC meeting with Amy Browning as the interim CIL Representative was July
28, 2021. During this meeting the CIL Representative was muted and not allowed to
participate in the meeting at the direction of the Executive Director. This practice of
denying council members, center directors and the public the ability to speak has been
an on-going issue.

c) Emergency INSILC meeting only to approve additional SSA/VR funding was December 6,
2021.

d) First meeting with new members was scheduled for the end of March — that was
cancelled with no reasoning for cancellation.

e) Rescheduled meeting in April was also cancelled, with no reasoning for cancellation.

f) Rescheduled meeting for May 31 — the day after Memorial Day. This meeting was
cancelled with no reasoning for cancellation shared with the public. (As an update—
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g)

there was a letter from an attorney listing a reason for cancelling the meeting, this
reasoning was still not shared with the public)

By what authority did SILC Chair or ED request a change in open door law which allows
for ALL INSILC meetings to be held EXCLUSIVELY by remote means? This promotes the
perception that people with disabilities (PWD) CANNOT participate like everybody else.

Requests for documents.

a)

b)

c)

d)

f)

g)

h)

The executive director has not provided a variety of documents that should be shared
with members, at least once they are requested. This includes insurance documents,
policies, minutes (whether in draft form or final approved form), materials required to
be shared within 48 hours of INSILC meetings, etc.
New members have also been asking for materials, bylaws, minutes, etc., with either no
response at all, a denial, or a promise the materials will be shared at the new member
orientation. New members had been asking when the trainings will occur, without
response or details. Additionally, when asked by a new appointee why a meeting was
cancelled, the executive director replied stating the communication was “coming off as
misogynistic, ableist and discriminatory.”
There has also been a refusal to allow current council members the ability to take part in
the training too, even if they request it. This was changed with the new email scheduling
the training without input from Council as to availability.
Minutes: IC 5-14-1.5-4 states governing bodies are required to take minutes. Draft
minutes, once they are created, become disclosable public record. They should just be
conspicuously marked as “draft” to avoid confusion with the final product. They are
required to be made available within a reasonable period of time after the meeting.
Requests for minutes have been denied multiple times.
Minutes: for the purpose of gathering comment from the public failure to document
the input, comments, wording and suggestions made is problematic. One of the most
important functions of the SILC is to gather this feedback.
A center employee filed a FOIA request several months ago, specifically following the
SILC’s policies which call for a response within 10 business days. That FOIA request was
for information specifically related to contracts with consultants. There was no
response from INSILC.
One center filed a formal complaint in accordance with the SILC’s policies about doing
so, asking that a copy be sent to all council members. SILC policies require a timely
response to formal complaints, but despite numerous requests the SILC ED has refused
to even acknowledge receipt.
The SILC announced plans to pay for a consultant to do a study of past CIL funding.
Requests for copies of that study have been ignored.
Exclusion of council members from communications.
i) At least one Governor appointed INSILC member continues to be left off all
communications from the executive director to council members.

Executive Session Violations (Indiana Open Door Law, IC 5-14-1.5-1).

a)

Historic verbal threat of legal action as justification for executive session meetings.
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b)

d)

e)

There has been verbal threat of legal action for nearly a decade. Was there any actual
discussion about the pending litigation? In any case, this doesn’t negate obligation to
publicize meetings, including reason for same, nor their obligation to provide minutes
for public review.

Official decisions made on topics during executive session — violating IC 5-14-1.5-6 (c) “A
final action must be taken at a meeting open to the public.”

Discussions in executive session range widely and are not always related to possible
legal action — IC 5-14-1.5-6(d) indicates the “governing body shall certify by a statement
in the memoranda and minutes of the governing body that no subject matter was
discussed in the executive session other than the subject matter specified in the public
notice.”

According to the Public Access Counselor’s handbook, executive sessions should only be
used “sparingly”. They should not be held regularly, nor should they be a standing
meeting on a governing body’s schedule. These sessions are heavily scrutinized by the
Public Access Counselor.

Executive Session has been improperly and purposefully used as a tool to exclude
participation.

Public participation in a council meeting vs. allowing council members to participate.

a)

b)

d)

Executive director improperly and purposefully controls who can speak and when they
can speak (if allowed) during meetings. She does this herself or through the Chair. IC 5-
14-1.5-3.6 allows for this council to continue meeting remotely (if at least 51% of
members have a disability) but there is a requirement in subsection (b) for members to
be able to communicate simultaneously. This is not occurring. Additionally, subsection
(c)2 requires roll call votes be taken for voting purposes.

By what authority did SILC Chair request change in open door law which allows for

ALL INSILC meetings to be held EXCLUSIVELY by remote means? This promotes the

perception

that PWD CANNOT participate like everybody else.

ClLs are also not able to communicate directly with the council — they are told they can

comment at the public comment section of the agenda, then the public comment

section is closed. They are told that the CIL Representative should provide their
comments to the Council.

Public participation is actively discouraged and/or prohibited in council meetings.

i) Public comment does not have to occur only at the beginning or the end of a
meeting. The Chair can engage the community to discuss actions prior to the
Council voting on an issue.

ii) The SILC should want to do more than the minimum—the council must want to
engage with our peers with disabilities on topics that affect their lives. Especially,
since INSILC has done far less than the minimum in terms of engaging the public.

“Shifting the Narrative” Advocacy Training.

a)
b)

Funding for this came from FSSA as part of the supplemental SSA/VR distribution.
It was indicated the council voted and approved the use of new funds for this purpose at
the December meeting — no discussion of the initiative occurred in December, just a
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“blanket” approval for the acceptance of the new funding. The funding request
submitted to FSSA varies greatly from the published project.

c) Should have been discussed with the full Council before moving forward.

d) Wording from fliers and advertisements for such is troubling.

e) Another example of the Executive Director making unilateral decisions regarding
“programming, efforts, initiatives, greater service delivery around systems advocacy,
etc.”

f) No information was sent to ClLs, how were participants selected, who decided it was
appropriate to pay them for their participation? How was equitable participation
ensured? This could be construed as yet another attempt to exclude specific individuals
and communities.

By-Laws for INSILC (501(c)3 Entity, Government Appointed Council.
a) Amendments made on April 28, 2021 are in violation of prior By-Laws.
i) Council members were not provided written copies of the amendments 48 hours in
advance (no member waived this notice requirement).
ii) No advance notice that the meeting on April 28, 2021 was for the purpose of
amending the By-Laws.
b) Thus the valid By-Laws for use are those passed on 06.24.2020
c) By-laws are in violation of Indiana statute requiring that minutes be made available in
draft form.
d) CIL Representative job description and specific issues of conflict of interest must be
addressed in the by-laws.
e) CIL Representative—per the job description—is a member of the Executive Committee.

INSILC Officers.

a) Lack of Secretary for INSILC as called for in the invalid by-laws of April 2021 — the lack of
accurate notes or minutes from meetings makes the sharing of information nearly
impossible.

b) New officers need to be elected by council. Chair (Cynthia) termed out and the Interim
Chair (Joe Gunn) has resigned.

c) The Council can identify a Pro Tem Chair at its next public meeting to facilitate the
meeting.

i) Purpose is to run the meeting fairly
ii) Nominations can be made for officer positions. Then a special meeting can be held
to elect officers after introductions and relevant information on them is gathered.

Confidential Information Requests from INSILC executive director.

a) INSILC Executive Director has been asking applicants for INSILC membership to submit
confidential financial information to her as a prerequisite to recommending their
appointment to the Governor’s office.

b) The ED is asking applicants to provide her the entire application packet from the
Governors’ office—this is what contains the financial information from both applicant
and spouse, if applicable. This is problematic for that information to be known by the
Council or the Executive Director.
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9. INSILC Executive Director has refused to meet with Managed Care Entities (MCE) (at least
one we can confirm) or other agencies and organizations unless they agree to pay her
hourly rate.

a) Informing agencies, companies, and other interested bodies about the work of the ClLs
is part of the duties of the SILC and the SILC ED. Not all work can or should be fee for
service.

10. INSILC Executive Director fails to notify ClLs about public meetings held in their catchment
areas. Further, she has used those meetings (and other events) to make derogatory
comments about CIL Director’s, Individual CILs and the staff at those CILS.

a) The SPIL includes specific stipulations about working with the ClILs in their area.

b) The ED has stated in public events that the SILC duties include “collaborating in some
ways with the centers, if that is what the SILC determines is appropriate and necessary”.
When did the Council determine that it wasn’t appropriate and necessary to work with
the CILs?

11. The SILC has afforded only lip service to commitments made to engage members of the
state’s BIPOC/minority communities, and any reported actions have not been
substantiated by documentation.

a) The Indiana SPIL states that the SILC plans to engage in “collaborations and partnerships
with groups that represent people who are multiply marginalized”.

b) The SILC has steadfastly refused to recognize the CILs in Northwest Indiana as being
sources to reach people with disabilities who are members of BIPOC (minority)
communities or to utilize them as such.

Additional documentation:
1) Formal Complaint from Teresa Torres, Executive Director of Everybody

Counts and Everybody Counts North. Includes two emails and the
complaint
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From: <teresatorres@EVERYBODYCOUNTS.ORG>
Date: Tue, April 1 2022 3:34 pm

To: "Amber OHaver" <aohaver@insilc.org>

Amber,

Since I cannot find INSILC's policies online, I am uncertain as to
what the current policies and procedures are with respect to a
formal complaint. I just know what they used to be.

In any case, please see that the attached is forwarded to all
INSILC members and follow whatever your policies and
procedures are with respect to processing, timelines, etc.

Because of the fact that previous requests of this kind have been
disregarded, and I don't really know who is or is not on the
council at this time, nor how to contact them, at the request of
our Executive Committee I am also sending a copy to the DSE
official who serves as an ex-officio member of the SILC.

Thank you for your assistance.
Teresa L. Torres

Everybody Counts

From: <teresatorres@EVERYBODYCOUNTS.ORG>
Date: Tue, March 15, 2022 11:31 am
To: "Amber OHaver" <aohaver@insilc.org>

Amber,

On February 1, I sent you a formal complaint against the Indiana
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with a reminder that there is no information on your website with

respect to applicable policies and procedures.

On February 8, I wrote again to ask how the SILC was meeting
the following requirement:

SILC written policies and procedures must include (b) a method
for identifying and resolving actual or potential disputes and
conflicts of interest that are in compliance with State and federal
law.

| also requested information about the SILC's current officers, as well

as an acknowledgement that you had received my correspondence.

Today is March 15th. To date there has been absolutely no response.
Whatever personal biases you may have against me personally,
and disregard for the people of our community in general, it is

inexcusable for you to continue to completely ignore
communication from a member of the IL network with which you
claim to work collaboratively.

Teresa L. Torres
President & CEO
Everybody Counts, Inc.

EVERYBODY COUNTS, INC. FORMAL COMPLAINTS ABOUT ACTIONS AND
INACTIONS BY THE INDIANA STATWIDE COUNCIL ON INDEPENDENT LIVING

B Purposeful failure to follow that portion of the Indiana SPIL which states that
the SILC will coordinate with Centers for Independent Living when there are
activities within their established services areas.
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In contrast to the above-referenced SPIL stipulation, Amber O’Haver publicly stated
that the SILC duties included “collaborating in some ways with the centers, if that is
what the SILC determines is appropriate and necessary.” In fact, INSILC deliberately
refused to notify Everybody Counts or Everybody Counts North about INSILC’s plans
to hold a “Disability Community Engagement Session” for Northwest Indiana.

Not only is that contrary to the SPIL, it complete ignores repeated specific requests
from those ClLs to be notified so that they could inform consumers about the
opportunity to participate. Attendance was extremely limited, and the only people
from Northwest Indiana on the call were staff from Everybody Counts and Everybody
Counts North. Note: The SILC also did not let us know about two additional
“on-line” events scheduled within a month of this “community engagement”

B Affording only lip-service to commitments made to engage members of the
state’s BIPOC/minority communities.

The Indiana SPIL states that the SILC plans to engage in “collaborations and
partnerships with groups that represent people who are multiply marginalized.”

The SILC has steadfastly refused to recognize the ClLs in NWI as being sources to
reach pwd who are members of BIPOC (minority) communities or to utilize them as
such. For example, Amber O’Haver has previously reported during INSILC meetings
that the council paid a consultant to identify BIPOC-led consumer organizations
throughout the state. And one of the stated priorities for the “engagement session”
INSILC recently held was to get input from members of the BIPOC community.

However, Everybody Counts, Inc. was not contacted on either occasion, despite the
following facts: 75% of the board of directors at Everybody Counts, Inc. are people
with disabilities, and 100% of the staff are people with disabilities. More than 50%
of
the Northwest Indiana communities served by Everybody Counts and Everybody
Counts North are Black or Latino. 90% of the board of directors, 75% of the staff are
members of BIPOC/minority populations. The average combined percentage of
BIPOC/minority consumers served by the two Centers is 67%.
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B Slander

The INSILC Executive Director is continuing her past behavior of slandering
Everybody Counts, Inc. in general, and specific staff members in particular. During an
INSILC-sponsored public event held on October 26, 2021, Amber O’Haver:

-alleged that she had been contacted by people who reported that they couldn’t
reach anybody at either of the Northwest Indiana Centers. It is noteworthy that she
never bothered to use the e-mail addresses she has for several individuals who work
there to advise them of these supposed concerns, and it is troubling that when
Everybody Counts representatives attempted to respond to her allegations, their
microphones were turned off.

-said to an Everybody Counts North staffperson that INSILC had “tried to collaborate
with the Northwest Indiana Centers for Independent Living “on many occasions in
the past, and the result of that has been very abusive bullying, derogatory
communication from your director and also from many other staff members.”

In fact, the record clearly shows that INSILC has steadfastly refused to follow
through on specific commitments made several years ago to participate in a
“facilitated discussion” to pursue resolution of long-standing differences. Itis also a
matter of public record that the SILC Director and its officers have refused to
respond to any e-mails or answer any questions posed by anybody from Everybody
Counts until that dialog took place.

Further, review of audio and video tapes shows that the communication that was
characterized as “very abuse, bullying and derogatory” was simply stating facts,
criticizing the SILC and/or calling for accountability. (On a related note, it is
noteworthy that INSILC’s minutes only state that “public comments were made,”
rather than stating what those comments were.)

Ms. O’Haver told staff members of Everybody Counts’ and Everybody Counts North
that their Executive Director had physically assaulted a SILC member. When asked
by the then-president of the board of directors for Everybody Counts, Inc. to explain
her remarks, Ms. O’Haver refused and instead walked away.
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This is part of an pattern of slander by various SILC members and staff which began
more than 20 years ago and, as several individuals will attest, has continued through
the recent past. Everybody Counts, Inc. is concerned about the ramifications if this
practice does not immediately stop.

H Attempts to undermine relationship between EC/ECN Director and staff

On numerous occasions, Ms. O’Haver has taken actions to circumvent the Executive
Director which could be construed as attempts to undermine her relationship with
members of the staff. For example, Valeria Vaughn wrote to Ms. O’Haver to say that
she construed certain actions on her part as inappropriate because they
disregarding individual roles and responsibilities, and that she did not appreciate
being used to be disrespectful and inappropriate to the Director. She never received
a response. Most recently, during the aforementioned public event (following her
false claims that people had reported to her that nobody from Everybody Counts
was responding to phone messages), Ms. O’Haver asked Ms. Vaughn if she could
contact her directly (instead of contacting the appropriate parties). This request was
made publicly despite the fact that the Executive Director and other senior staff
were participating in the public event, but their microphones were cut.

2) Freedom of Information Act (FOIA) request from Lorrell Kilpatrick.
Includes one email and the application form.

—— Original Message -—-—-—-

Subject: FOIA Request for INSILC from L Kilpatrick

From: "Lorrell Kilpatrick" <lorrell kilpatrick@gmail.com>
Date: 4/7/22 5:39 pm

To: "Amber OHaver" <achaver@insilc.org>

Hello Amber O'Haver,
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Having been unable to easily locate the related information on the INSILC website, | followed an incorrect

sending process on March 13 when this FOIA request was originally forwarded. Therefore, | am reseeding this

request to you with the current date listed.

Please find attached a 1) written request for information and 2) the completed INSILC Access to Public Records

Request Form.

Take care,

Lorrell

LorrellKilpatrick@gmail.com

Pictured: Blue hued image of Audre Lorde wearing
a head wrap on the right, quoted words from her
on the left.

Quote: "There is no such thing as a single-issue
struggle because we do not live single-issue lives.”
- Audrey Lorde

“Thereisno
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Lorrell Kilpatrick
9629 Prairie Avenue, Apt. 8
Highland, Indiana 46322

Monday, March 7, 2022

Amber O'Haver

INSILC Executive Director

Indiana Statewide Independent Living Council (INSILC)
615 N. Alabama Street, Suite 140

Indianapolis, IN 46204

Dear Amber O'Haver:

Under the Indiana Access to Public Records Act § 5-14-3-1 et seq.. | am requesting an
opportunity to inspect or obtain copies of public records that detailed the service contracts
offbetween the Indiana Statewide Independent Living Council (INSILC) and Reyma McCoy
(McDeid) Hyten for services that included, but were not limited to, implicit bias training. Also, |
am requesting (o inspect or obtain copies of public records that detail the service contracts
of’between INSILC and Michelle Marks-Osborne, also providing services including, but not
limited to, implicit bias training.

The requested information is in the public interest and will contribute significantly to the
public’s, and particularly the population of people with disabilities in Northwest Indiana’s,
understanding of the services of these individuals that affected INSILC’s Executive Summary
and identified goals stated in The 2021-2023 State Plan for Independent Living (SPIL) for
Indiana.

The Indiana Access to Public Records Act requires a response time within seven business
days. If access to the records | am requesting will take longer than seven days, please contact me
with information about when I might expect copies or the ability to inspect the requested records.

If you deny any or all of this request, please cite each specific exemption you feel justifies the

refusal to release the information and notify me of the appeal procedures available to me under
the law,

Thank you for considering my request.

Sincerely, )
Gl 9 - Fel peckine £

Lorrell D, Kilpatnck
(219) 384-2714
LorrellKilpatnck @gmail.com
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INSILC Access to Public Records Request Form p l NS I LC

Please refer to the instructions below and the attached INSILC Access to Public Records Request
Policy/Procedures:
e Please complete ALL sections of this form. Failure to do so will result in a delay of your request.

« Requests may be submitted to the INSILC Executive Director via:

U, 5. Mail:

INSILC

Attn: Amber O'Haver

615 N. Alabama St. Suite 140
Indianapolis, IN 46204

Email:
aohaver@insilc.org

* If emailing your request, this Request Form must be completed and attached as a PDF with your
signature. Electronic requests without an attached PDF form with the requestor’s signature will
not be processed.

*  Arequest for INSILC public records/documents must specify the particular records being
requested. Please include any relevant information, such as, names, addresses, and date ranges
that will help clarify the request. A request that simply poses a question or complaint without
identifying specific records or documents may be delayed or denied.

Requesting Party Information:
name: L-correll Ki(poctcice e 41718 22,
s V@3 Predric Ave., Apt #* %

Phone: 9\1(:\ — gfo"{ =. 9:)“‘} Hi%h\&»‘\{)\/ lo Ll lpsga
emait: [ oveel! Kt lpgﬁ:‘tgi & %Mq;\..tom

Preferred method of contact: Pl’loﬁ g ;E)r\""w"ﬁ;f )}. evmail (-%L-ﬁd‘d“ra)

Please list the record(s)/document(s) being requested - Request must be specific and identify each of
the documents or records being requested and mdude all relevonr hformor ion:

& YR '\L
\ 1 a-l—-k-r_u 'n.&_d Pmr‘_a.__-l le 4tor o
cledeniledy r"e_.c:\uue 1

Do you require the records/documents in an alternative format as a reasonable accommodation? If so,
what is your requested format?

€ rmeail (wuriv\ed" aund \"'\w&wp}/ mi{iﬂ%f

r 4

Requesting Party Signature: &M L‘Q L"L(“-Pm

Adopred November 2016
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